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REQUEST FOR PROPOSALS

RFP #22001

SECTION 1: GENERAL INFORMATION AND STANDARD TERMS AND
CONDITIONS

1.1 Purpose: West Virginia University at Parkersburg, Purchasing Division (hereinafter referred to
as the “Purchasing Division™) is issuing this solicitation as a request for proposal (“RFP”), as
authorized by W. Va. Code 85A-3-10b, for the West Virginia University at Parkersburg
(hereinafter referred to as the “WVUP”) to provide support services related to institutional
assessment.
1.2 Schedule of Events:

Release of RFP: May 26th, 2022

Question Deadline:  June 6th, 2022

Addendum/Response to Questions: June 8th, 2022

Proposal Due Date:  June 9th, 2022 by 2:00pm EDST

Target Award Date:  June 16th, 2022

1.3 Bidder’s Point of Contact: The sole point of contact for questions, clarification and inquiries
concerning this Request for Proposal (RFP) is:

Jeannine Ratliffe
Chief Procurement Officer
300 Campus Drive
Parkersburg, WV 26104
E-mail: jeannine.ratliffe@wvup.edu

A Bidder, or anyone acting on the Bidder’s behalf, may not make any contact whatsoever with
any member of the Evaluation Committee concerning the requested services, terms or conditions
set forth in the in the RFP. Violation of this clause may result in the rejection of the bid.

1.4 Posting of Information: This RFP and any addenda, including answers to questions, will be
posted to the website below. It is the vendor’s responsibility to check this webpage for current
information regarding this RFP.

https://www.wvup.edu/faculty-staff/information-for-faculty-staff/business-office/past-bids-
proposals/
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1.5 Questions and Answers: Questions concerning this RFP will be received in writing, via
email, by the point of contact, until the deadline identified in Section 1.2. When submitting
questions, please reference RFP 22001 in the subject line. Questions, if any, will be answered by
addendum and posted to the webpage identified in Section 1.4 above.

1.6 This RFP may contain mandatory provisions identified by the use of the words “must,
will and shall”. Failure to comply with a mandatory term in the RFP will result in bid
disqualification.

1.7 Proposal Format: Vendor should provide responses in the format listed below:

1.7.1 Two-Part Submission: Vendors should submit proposals in two distinct parts:
Technical and Cost. Technical proposals should not contain any cost information
relating to this project. Cost proposals must contain all cost information and should
be sealed in a separate envelope from the technical proposal.

1.7.2 Title Page: The Title Page includes the RFP Number, Addenda Received check
boxes, the Bidder’s business name, business address and telephone number, a
contact name and e-mail address, and includes a signature line and date for the
individual authorized to obligate the business. See Exhibit A.

1.7.3 Table of Contents: Clearly identify the material by section and page number.

1.7.4 Response Reference: Vendor’s response should clearly reference how the
information provided applies to the RFP request. Vendor should reference the
section of the RFP that the information provided in the bid is referencing.

1.8 Proposal Submission: Deliver one (1) original and four (4) copies of the proposal on or
before the date required in Section 1.2. The outside of the envelope should be clearly marked
with the RFP number, the bid opening date/time, and the Director of Procurement’s name and
address.

NOTE: ALL PRICES SHOULD BE PROVIDED IN A SEPARATE SEALED
ENVELOPE LABELED AS PRICING INFORMATION.

In addition, a digital copy of the proposal should be submitted; the preferred method for
submission of the digital copy is by flash/thumb drive which should be included with the original
bid.

PROPOSALS RECEIVED AFTER THE DUE TIME AND DATE WILL NOT BE
CONSIDERED. IT IS THE BIDDER’S SOLE RESPONSIBILITY TO ENSURE
TIMELY DELIVERY OF THE PROPOSAL.

1.9 Proposals shall remain in effect ninety (90) days from the submission date.

1.10 Conflict of Interest: By signing the proposal, the bidder affirms that it and its” officers,
members and employees have no actual or potential conflict of interest, beyond the conflicts
disclosed in its’ proposal. Bidder will not acquire any interest, direct or indirect, that would
conflict or compromise in any manner or degree with the performance of its services under this
contract. If any potential conflict is later discovered or if one arises, the bidder must disclose it to



the West Virginia University at Parkersburg (WVUP) promptly. Independent Proposal: A proposal
will not be considered for award if the price in the proposal was not arrived at independently,
without collusion, consultation, communication or agreement as to any matter relating to such
prices with any other offer or with any competitor.

1.11 Exceptions and Clarifications: By submitting a proposal in response to this RFP, a firm
shall be deemed to have accepted all the terms, conditions, and requirements set forth in herein
unless otherwise clearly noted and explained in writing. Any exception(s) or additional terms and
conditions a firm wishes to offer for consideration should be clearly itemized and explained.
Otherwise, the RFP in total shall be incorporated into the contract by reference. The state may
accept or reject the Firm's proposed exceptions as it deems appropriate and in the best interests of
the Systems.

The State's Agreement Addendum (WV-96) is attached to demonstrate the State law and guidelines
which must be adhered to in any contracts presented to the Systems for execution See Exhibit B.

1.12 Rejection of Proposals: WVUP shall select the best value solution according to the
evaluation criteria. However, the Director of Procurement reserves the right to accept or reject
any or all proposals, in part or in whole at his discretion. The Director reserves the right to
withdraw this RFP at any time and for any reason. Submission of, or receipt by the Director
confers no rights upon the Bidder nor obligates WVUP in any manner.

1.13 Expenses: Neither WVUP nor any of its employees or officers shall be held liable for any
expenses incurred by any bidder responding to this RFP, including expenses to prepare or
deliver the proposal or attend any oral presentation.

1.14 Interviews: Discussions and interviews may be held with Bidders under final consideration
prior to making a selection for award; however, the RFP may be awarded without such
discussions or interviews. In the event that mutually acceptable terms cannot be reached within a
reasonable period with the most advantageous firm, WVUP reserves the right to undertake
negotiations with the next most advantageous firm, etc., without starting a new procurement
process.

1.15 Oral Statements and Commitments: Any oral representations made or assumed to be made
during discussions held between the Bidder's representatives and WVUP personnel are not
binding. Only the information issued in writing and added to the RFP specifications file by an
official written addendum are binding.

1.16 Award: It is anticipated that a single contract will be awarded for all services. However,
WVUP reserves the right to configure the contract in whatever manner is in its’ best interests.
The price quoted in the bidder’s proposal will not be subject to any increase and will be
considered firm for the life of the contract unless specific provisions have been provided for
adjustment in the original contract.

1.17 Public Record: All documents submitted in response to the RFP and any documents
created as a result of this RFP are considered public record. All bids, proposals or offers
submitted shall become public information and will be available for inspection during normal
business hours at WVUP. The only exception for public record is disclosure information listed
in WV Code § 29B-1-4. Primarily, only trade secrets are considered exempt from public

disclosure. We request that you not submit material considered to be confidential. a trade
secret or otherwise not subject to public disclosure.



1.18 Contract: The RFP and the Bidder’s response will be incorporated into the contract by
reference. The order of precedence is the contract, the RFP and any addendum and the Bidder’s
proposal in the response to the RFP.

1.19 Contract Release Order (Purchase Order). WVUP will provide the Successful Bidder
with a formal contract release order as notification to proceed with services. The Successful
Bidder may not to proceed until it is in receipt of an approved signed contract release order/
purchase order.

1.20 Contractor Relationship. The relationship of the Contractor to WVUP shall be that of an
independent contractor, and no principal-agent or employer-employee relationship is
contemplated or created by the parties to this contract. The Contractor, as an independent
contractor, is solely liable for the acts and omissions of its employees and agents.

(@) The Contractor shall be exclusively responsible for selecting,
supervising, and compensating all individuals employed
pursuant to the terms of this RFP and resulting contract.
Neither the Contractor nor any employees or contractors of the
Contractor may be deemed to be employees of WVVUP for any
purpose whatsoever.

(b) The Contractor shall be exclusively responsible for the
payment of employees and contractors, including wages and
salaries, taxes, withholding payments, penalties, fees, fringe
benefits, professional liability insurance premiums,
contributions to insurance and pension or other deferred
compensation plans, including but not limited to Workers'
Compensation and Social Security obligations, and licensing
fees, etc. and the filing of all necessary documents, forms and
returns pertinent to all of the foregoing.

1.21 Subcontracts and Joint Ventures. The Contractor is solely responsible for all work performed
under the contract and shall assume prime contractor responsibility for all services offered
and products to be delivered under the terms of this contract. WVUP will consider the
Contractor to be the sole point of contact with regard to all contractual matters. The
Contractor may, with the prior written consent of WVUP, enter into written subcontracts for
performance of work under this contract; however, the Contractor is responsible for payment
of the subcontractor.

1.22 Contract Term: This contract will be effective upon award and shall extend for a period of
three (3) years. By mutual consent of the vendor, the WVUP and the Attorney General’s
Office, the contract may be renewed for an additional one (1) year. The Attorney General’s
approval is “as to form” only.

1.23 Contract Changes: Any changes to the original contract will be made via a Change Order
issued by WVUP. No change is official until a signed Change Order is produced.

1.24 Contract Termination for Unavailability of Funds. If funds are not appropriated or allocated
for the services provided under this contract, WVUP may terminate the contract at the end of the
affected current fiscal period without charge or penalty. The Commission shall give the vendor
written notice of such non-appropriation or non-allocation of funds as soon as possible after
WVUP receives notice.



1.25 Contract Termination for Failure to Perform: WVUP may terminate the contract
resulting from this RFP immediately at any time the vendor fails to meet the terms of the
contract.

1.26 Payment of fees will be made upon successful completion of the required services.
Progress payments for services satisfactorily completed may be made pursuant to a payment
schedule which is deemed satisfactory to WVUP and is included in the Bidder’s response to this
RFP.

1.27 Invoices: The vendor shall submit invoices, in arrears. State law prohibits payment of
invoices prior to receipt of services. State law does not provide for interest payments on late
payments. Invoices properly prepared and submitted in accordance with the terms and
conditions of the contract are usually paid within thirty (30) days.

1.28 Taxes: The State of WV is exempt from federal and state taxes and will not pay or
reimburse such taxes.

1.29 Governing Law: This contract shall be governed by the laws of the State of West Virginia.

1.30 Arbitration: Any references made to arbitration contained in the contract or other
documents pertaining to this contract are hereby deleted, void and of no effect.

1.31 Subsequent Forms: The terms and conditions contained in the contract shall supersede any
and all subsequent terms and conditions which may appear on any form documents submitted by
the vendor including price lists, order forms, invoices, sales agreements, or maintenance
agreements, and includes internet websites or other electronic documents. Acceptance or use of a
vendor’s forms does not constitute acceptance of the terms and conditions contained thereon.

1.32 Assignment: Neither this contract, nor any monies due, or to become due hereunder, may
be assigned by the vendor without the express written consent of the state and the Attorney
General’s Office (as to form only).

1.33 Privacy, Security, and Confidentiality: The vendor agrees that it will not disclose to anyone,
directly or indirectly, any such personally identifiable information or other confidential
information gained from the state, unless the individual who is the subject of the information
consents to the disclosure in writing.

1.34 Indemnification: The vendor agrees to indemnify, defend, and hold harmless the State, it’s
officers and employees from and against: (1) Any claims or losses for services rendered by any
subcontractor, person, or firm performing or supplying services, materials, or supplies in
connection with the performance of the contract; (2) Any claims or losses resulting to any person
or entity injured or damaged by the vendor, its officers, employees, or subcontractors by the
publication, translation, reproduction, delivery, performance, use, or disposition of any data used
under the contract in a manner not authorized by the contract, or by federal or state statutes or
regulations; and (3) Any failure of the vendor, its officers, employees or subcontractors to observe
state and federal laws including, but not limited to, labor and wage and hour laws.

1.35 Licensing: In accordance with WV Code of State Rules §148-1-6.1.e, vendor must be
licensed and in good standing in accordance with any and all state laws and requirements
including, but not limited to, the WV Secretary of State Office, the WV Tax Department, West
Virginia Insurance Commission, and any other state agency.



1.36 Compliance with Laws and Regulations: The Contractor agrees to comply with the Civil
Rights Act of 1964 and all other applicable federal, state, and local laws, ordinances, and
regulations.

(@) The Contractor shall procure all necessary permits and
licenses to comply with all applicable laws, ordinances and
regulations.

(b) The Contractor shall pay any applicable sales, use, personal
property, and other taxes arising out of this contract and the
transactions contemplated therein. Any other taxes levied
upon this contract, the transaction, equipment or services
shall be borne by the Contractor. It is clearly understood
that WVHEPC is exempt from any taxes regarding
performance of the scope of work of this contract.

SECTIONZ2: ELIGIBILITY REQUIREMENTS

2.1 Vendor Registration: WV Code § 5A-3-12. The West Virginia Code requires that all vendors
be registered with the WV Department of Administration, Purchasing Division, prior to receiving
a purchase order for competitive products and/or services exceeding $25,000. See
http://www.state.wv.us/admin/purchase/vrc/default.html for additional vendor registration
information.

2.2 Debarment: WV Code §5A-3-33 through 85A-3-33F. Vendors that have been debarred by
the federal government are not eligible to offer on or receive contracts to supply goods or
services to the state and its subdivision for a specified period of time.

2.3 West Virginia Secretary of State: The vendor must be in compliance with the Secretary of
State and should provide a copy of their business license with the proposal. For more
information, contact the WV Secretary of State.

2.4 Taxpayer Identification Information: The Internal Revenue Service (IRS) requires the
Commission to request a taxpayer identification number (TIN) for tax reporting purposes. IRS
Form W9 is used to obtain this information. See Exhibit C.

2.5 Purchasing Affidavit: WV State Code §5A-3-10a. WV State Code requires all vendors to
submit an affidavit regarding any debt owed to the State. The Affidavit (Exhibit D) should be
completed, signed, notarized, and returned with the bidder’s proposal.

2.6 Interested Party Disclosure: WV Code §6D-1-2 requires that a vendor submit a disclosure of
interested parties for any contract that is estimated to have a value of $1 million. That disclosure
must occur on the form prescribed and approved by the WV Ethics Commission prior to contact
award.
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2.6 In order to assure the integrity of the evaluation and unbiased commentary, no employees of
WVUP will be considered for award of this contract.

2.7 The provider agrees to implement and maintain a written comprehensive information security
program containing administrative, technical and physical safeguards for the security and protection of
customer information and further containing each of the elements set forth in § 314.4 of the Gramm
Leach Bliley Standards for Safeguarding Customer Information (16 C.F.R. § 314). The provider further
agrees to safeguard all customer information provided to it under this Agreement in accordance with its
information security program and the Standards for Safeguarding Customer Information.

2.8 WVUP requires that all partners ensure equal access and treatment for students, families,
and educators in compliance with U.S. Department of Education’s General Education Provisions
Act (GEPA), Section 427, which requires each federally funded project to ensure equitable
access to all program beneficiaries. WVUP does not discriminate in access to educational
programs and activities on the basis of race, color, national origin, religion, creed, sex, gender
identity and expression, political affiliation, age, disability, veteran status, and/or sexual
orientation and requires the same of all program partners.

SECTION 3: BACKGROUND INFORMATION

3.1 WVUP needs assessment support to help organize, document, and report assessment data for
all academic programs and administrative/educational support units. This assistance should
include support for data-informed strategic planning, program review, and external reporting for
accreditation and other stakeholders.

SECTION 4: SCOPE OF SERVICES

4.1 The provider will support WVUP in all stages of mandatory requirements of institutional
assessment including but not limited to: connecting learning experiences to course, program,
and institutional effectiveness in achieving desired outcomes and to inform decision-making;
and serving as a central repository of institutional data related to assessment.

4.2 Goals and Objectives
4.2.1 Repository of institutional assessment related to data.
4.2.2 Support and assistance in reporting progress in meeting desired outcomes.

4.2.3 Integration of existing systems (Learning Management, student data, etc.) with
assessment support services.



4.3 Mandatory Requirements
4.3.1 Ability for platform to be adapted as institutional needs change.

4.3.2 Responsive technological support for local users to address system use and integration
to existing information systems.

4.3.3 Secure repository of institutional data which may include student, staff, and/or faculty
information.

4.4 Qualifications and Experience

4.4.1 Demonstrated experience working with similar institutions in terms of size, resources,
and stage of development of assessment.

4.4.2 Experience in developing, configuring, and deploying an assessment system in concert
with campus stakeholders.

SECTION5: VENDOR INFORMATION AND QUALIFICATIONS
Provide a statement/response to each of the following:

5.1 Identify and provide a statement of qualifications of individuals to be assigned direct
responsibility for the services.

5.2 Describe the experience that key personnel have, their length of service with the firm, as well
as other relevant skills.

5.3 Describe any related experience.

5.4 Provide a complete description of how the work will be conducted including all quality
assurances that are provided in the firm's process for this type of work and detail the amount of
time and effort that will be required of the entities' personnel. Include in this description an
explanation of the tools/technology used to collect/coordinates requested items.

5.5 Provide a proposed schedule that ensures completion of the services by the timeframes as
stated in Section 4.

5.6 Provide the names, telephone numbers and mailing addresses of at least three higher
education clients and the contact person from whom references may be obtained for both the
firm and the key personnel assigned to the engagement. References should be from clients
comparable to the type and scope of services solicited in this RFP.



SECTION6: BIDDER RESPONSE AND EVALUATION CRITERIA

NOTE: ALL PRICES ARE TO BE PROVIDED IN A SEPARATE SEALED
ENVELOPE LABELED AS PRICING INFORMATION.

6.1 Economy of Preparation: Proposals should be prepared simply and economically,
providing a straightforward, concise description of the Bidder’s ability to satisfy the
requirements of the RFP. Emphasis should be placed on completeness and clarity of
content.

6.2 Proposals should be limited to forty (40) pages. Additional material may be presented
as exhibits to main proposal.

6.3 A Title Page (Exhibit A) should be provided. The Title Page is the preferred method of
providing the Bidder’s information. If the Bidder does not utilize the Title Page, the bid must
provide a cover letter with, at a minimum, the signature of an individual authorized to obligate
the company and a date.

6.4 A proposal response to this RFP should contain the four components as outlined below.
Please note that proposals will be scored on each of the sections (excluding the conflicts section)
with a maximum of 100 points.

Vendors failing to score at least 70% or 49 points for Sections 6.4.1 and 6.4.2 will not be
considered to have met the minimum acceptable score. Any vendor not meeting the
minimum acceptable score will NOT have their prices opened and will NOT be
considered for award of the bid.

641 Conflicts — 0 points.

e Affirm that you or your firm and all individuals who will be assigned to this
evaluation are free from obligations and interests that might conflict with the
WVUP, the State of West Virginia, and the US Department of Education.

e Disclose any information about you or your firm which presently or in the future
could impair you or your firm's ability to provide the level of services outlined
in the RFP.

642 Services — 50 points maximum. A 3-year plan that is clear, grounded in research,
addresses the servicesrequired as outlined in Section 4 of this RFP and addresses
each of the following:

e A rrationale addressing evaluation of project services that is grounded in research
principles and methodologies
e Measures and variables
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e Data analysis procedures
e Indication of how measures and analysis are related to project services
e A detailed timeline (that includes monthly benchmarks) for conducting and
completing the evaluation project
643 Description and dates of deliverables throughout the project

644 Qualifications - 20 points maximum. Provide a description of the experience and
qualifications of the principal investigator and other investigators.

645 Price — 30 points maximum. The low bid will receive the full 30 points. Each  higher
bid will receive a percentage of the 30 points on a ratio basis compared to the low bid cost.

Vendor is to provide a 3-year fee proposal

6.5 Award will be made to the bidder receiving the highest point total.
6.6 In the event that mutually acceptable terms cannot be reached within a reasonable period of time, with

the highest ranked bidder, WVUP reserves the right to undertake negotiations with the next highest ranked
bidder and so on until mutually acceptable terms can be reached.

SECTION 7: OTHER INFORMATION

7.1 Record Retention. The Contractor shall comply with applicable federal and state record retention laws,
rules and regulations, and requirements governing the maintenance of documentation to verify any cost of
services or commaodities rendered under this contract. The Contractor shall maintain such records a
minimum of five (5) years after creation or three (3) years after the end of the U.S. Department of
Education grant performance period, whichever is later, and make such records to U.S. Department of
Education or WVUP personnel promptly upon written request. This provision does not apply to
confidential information and PIl become public information and will be available for inspection during
normal business hours at WVUP. The only exception for public record is disclosure information listed in
WYV Code § 29B-1-4. Primarily, only trade secrets are considered exempt from public disclosure. We_

request that you not submit material considered to be confidential, a trade secret or otherwise not
subject to public disclosure.
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Title Page Example — on Letterhead

West Virginia University at Parkersburg

RFP 22001 Assessment Support Services

[0 Addenda 1 Received
[l Addenda 2 Received

[0 Addenda 3 Received

Bidder Business Name
Street Address

City, State ZIP
Telephone Number

Fax Number

Contact Name

Contact Email Address

Contact Telephone

Authorized By:

Signature

Date

Print Name Title

Date



WV-96
1/1/2019

STATE OF WEST VIRGINIA
ADDENDUM TO VENDOR’S STANDARD CONTRACTUAL FORMS

State Agency, Board, or Commission (the “State™): West Virginia University at Parkersburg

Vendor:
Contract/Lease Number (“Contract”):
Commodity/Service:

The State and the Vendor are entering into the Contract identified above. The Vendor desires to incorporate one or more forms it created
into the Contract. Vendor’s form(s), however, include(s) one or more contractual terms and conditions that the State cannot or will not
accept. In consideration for the State’s incorporating Vendor’s form(s) into the Contract, the Vendor enters into this Addendum which
specifically eliminates or alters the legal enforceability of certain terms and conditions contained in Vendor’s form(s). Therefore, on
the date shown below each signature line, the parties agree to the following contractual terms and conditions in this Addendum are
dominate over any competing terms made a part of the Contract:
1. ORDER OF PRECEDENCE: This Addendum modifies and supersedes anything contained on Vendor’s form(s) whether or not
they are submitted before or after the signing of this Addendum. IN THE EVENT OF ANY CONFLICT BETWEEN VENDOR'’S
FORM(S) AND THIS ADDENDUM, THIS ADDENDUM SHALL CONTROL.

2. PAYMENT - Payments for goods/services will be made in arrears only upon receipt of a proper invoice, detailing the
goods/services provided or receipt of the goods/services, whichever is later. Notwithstanding the foregoing, payments for software
licenses, subscriptions, or maintenance may be paid annually in advance.

Any language imposing any interest or charges due to late payment is deleted.

3. FISCAL YEAR FUNDING - Performance of this Contract is contingent upon funds being appropriated by the WV Legislature
or otherwise being available for this Contract. In the event funds are not appropriated or otherwise available, the Contract becomes
of no effect and is null and void after June 30 of the current fiscal year. If that occurs, the State may notify the Vendor that an
alternative source of funding has been obtained and thereby avoid the automatic termination. Non-appropriation or non-funding
shall not be considered an event of default.

4. RIGHT TO TERMINATE - The State reserves the right to terminate this Contract upon thirty (30) days written notice to the
Vendor. If this right is exercised, the State agrees to pay the Vendor only for all undisputed services rendered or goods received

before the termination’s effective date. All provisions are deleted that seek to require the State to (1) compensate Vendor, in whole
or in part, for lost profit, (2) pay a termination fee, or (3) pay liquidated damages if the Contract is terminated early.

Any language seeking to accelerate payments in the event of Contract termination, default, or non-funding is hereby deleted.

5. DISPUTES — Any language binding the State to any arbitration or to the decision of any arbitration board, commission, panel or
other entity is deleted; as is any requirement to waive a jury trial.

Any language requiring or permitting disputes under this Contract to be resolved in the courts of any state other than the State of
West Virginia is deleted. All legal actions for damages brought by Vendor against the State shall be brought in the West Virginia
Claims Commission. Other causes of action must be brought in the West Virginia court authorized by statute to exercise jurisdiction
over it.

Any language requiring the State to agree to, or be subject to, any form of equitable relief not authorized by the Constitution or laws
of State of West Virginia is deleted.

6. FEES OR COSTS: Any language obligating the State to pay costs of collection, court costs, or attorney’s fees, unless ordered by
a court of competent jurisdiction is deleted.

7. GOVERNING LAW — Any language requiring the application of the law of any state other than the State of West Virginia in
interpreting or enforcing the Contract is deleted. The Contract shall be governed by the laws of the State of West Virginia.

8. RISK SHIFTING - Any provision requiring the State to bear the costs of all or a majority of business/legal risks associated with
this Contract, to indemnify the Vendor, or hold the Vendor or a third party harmless for any act or omission is hereby deleted.

9. LIMITING LIABILITY — Any language limiting the Vendor’s liability for direct damages to person or property is deleted.

10. TAXES — Any provisions requiring the State to pay Federal, State or local taxes or file tax returns or reports on behalf of Vendor
are deleted. The State will, upon request, provide a tax exempt certificate to confirm its tax exempt status.

11. NO WAIVER — Any provision requiring the State to waive any rights, claims or defenses is hereby deleted.
1|Page



WV-96
17112019

12.

13.

14.

15.
16.

17.

18.

19.

20.

STATUTE OF LIMITATIONS — Any clauses limiting the time in which the State may bring suit against the Vendor or any other
third party are deleted.

ASSIGNMENT — The Vendor agrees not to assign the Contract to any person or entity without the State’s prior written consent,
which will not be unreasonably delayed or denied. The State reserves the right to assign this Contract to another State agency,
board or commission upon thirty (30) days written notice to the Vendor. These restrictions do not apply to the payments made by
the State. Any assignment will not become effective and binding upon the State until the State is notified of the assignment, and
the State and Vendor execute a change order to the Contract.

RENEWAL — Any language that seeks to automatically renew, modify, or extend the Contract beyond the initial term or
automatically continue the Contract period from term to term is deleted. The Contract may be renewed or continued only upon
mutual written agreement of the Parties.

INSURANCE - Any provision requiring the State to maintain any type of insurance for either its or the Vendor’s benefit is deleted.

RIGHT TO REPOSSESSION NOTICE - Any provision for repossession of equipment without notice is hereby deleted.
However, the State does recognize a right of repossession with notice.

DELIVERY - All deliveries under the Contract will be FOB destination unless the State expressly and knowingly agrees otherwise.
Any contrary delivery terms are hereby deleted.

CONFIDENTIALITY — Any provisions regarding confidential treatment or non-disclosure of the terms and conditions of the
Contract are hereby deleted. State contracts are public records under the West Virginia Freedom of Information Act (“FOIA”) (W.
Va. Code §29B-a-1, et seq.) and public procurement laws. This Contract and other public records may be disclosed without notice
to the vendor at the State’s sole discretion.

Any provisions regarding confidentiality or non-disclosure related to contract performance are only effective to the extent they are
consistent with FOIA and incorporated into the Contract through a separately approved and signed non-disclosure agreement.

THIRD-PARTY SOFTWARE - If this Contract contemplates or requires the use of third-party software, the vendor represents
that none of the mandatory click-through, unsigned, or web-linked terms and conditions presented or required before using such
third-party software conflict with any term of this Addendum or that is has the authority to modify such third-party software’s terms
and conditions to be subordinate to this Addendum. The Vendor shall indemnify and defend the State against all claims resulting
from an assertion that such third-party terms and conditions are not in accord with, or subordinate to, this Addendum.

AMENDMENTS — The parties agree that all amendments, modifications, alterations or changes to the Contract shall be by mutual
agreement, in writing, and signed by both parties. Any language to the contrary is deleted.

Notwithstanding the foregoing, this Addendum can only be amended by (1) identifying the alterations to this form by using ltalics
to identify language being added and strieethrough for language being deleted (do not use track-changes) and (2) having the Office
of the West Virginia Attorney General’s authorized representative expressly agree to and knowingly approve those alterations.

State: Vendor:

By: By:

Printed Name: Printed Name:

Title: Title: [ T
Date: Date:

2|Page



w-9
Form

(Rev. January 2011)

Department of the Treasury
Internal Revenue Service

Request for Taxpayer
Identification Number and Certification

Give Form to the
requester. Do not
send to the IRS.

Name (as shown on your income tax return)

Business name/disregarded entity name, if different from above

Check appropriate box for federal tax

classification (required): [ Individual/sole proprietor

Print or type

|:| Other (see instructions) »

|:| C Corporation

|:| Limited liability company. Enter the tax classification (C=C corporation, S=S corporation, P=partnership) »

|:| S Corporation |:| Partnership |:| Trust/estate

|:| Exempt payee

Address (number, street, and apt. or suite no.)

Requester’s name and address (optional)

City, state, and ZIP code

See Specific Instructions on page 2.

List account number(s) here (optional)

Taxpayer Identification Number (TIN)

Enter your TIN in the appropriate box. The TIN provided must match the name given on the “Name” line
to avoid backup withholding. For individuals, this is your social security number (SSN). However, for a

resident alien, sole proprietor, or disregarded entity, see the Part | instructions on page 3. For other - -
entities, it is your employer identification number (EIN). If you do not have a number, see How to get a

TIN on page 3.

Note. If the account is in more than one name, see the chart on page 4 for guidelines on whose

number to enter.

| Social security number

| Employer identification number

Part i Certification

Under penalties of perjury, | certify that:

1. The number shown on this form is my correct taxpayer identification number (or | am waiting for a number to be issued to me), and

2. | am not subject to backup withholding because: (a) | am exempt from backup withholding, or (b) | have not been notified by the Internal Revenue
Service (IRS) that | am subject to backup withholding as a result of a failure to report all interest or dividends, or (c) the IRS has notified me that | am

no longer subject to backup withholding, and

3. lam a U.S. citizen or other U.S. person (defined below).

Certification instructions. You must cross out item 2 above if you have been notified by the IRS that you are currently subject to backup withholding
because you have failed to report all interest and dividends on your tax return. For real estate transactions, item 2 does not apply. For mortgage
interest paid, acquisition or abandonment of secured property, cancellation of debt, contributions to an individual retirement arrangement (IRA), and
generally, payments other than interest and dividends, you are not required to sign the certification, but you must provide your correct TIN. See the

instructions on page 4.

Slgn Signature of
Here U.S. person »

Date >

General Instructions

Section references are to the Internal Revenue Code unless otherwise
noted.

Purpose of Form

A person who is required to file an information return with the IRS must
obtain your correct taxpayer identification number (TIN) to report, for
example, income paid to you, real estate transactions, mortgage interest
you paid, acquisition or abandonment of secured property, cancellation
of debt, or contributions you made to an IRA.

Use Form W-9 only if you are a U.S. person (including a resident
alien), to provide your correct TIN to the person requesting it (the
requester) and, when applicable, to:

1. Certify that the TIN you are giving is correct (or you are waiting for a
number to be issued),

2. Certify that you are not subject to backup withholding, or

3. Claim exemption from backup withholding if you are a U.S. exempt
payee. If applicable, you are also certifying that as a U.S. person, your
allocable share of any partnership income from a U.S. trade or business
is not subject to the withholding tax on foreign partners’ share of
effectively connected income.

Note. If a requester gives you a form other than Form W-9 to request
your TIN, you must use the requester’s form if it is substantially similar
to this Form W-9.

Definition of a U.S. person. For federal tax purposes, you are
considered a U.S. person if you are:

¢ An individual who is a U.S. citizen or U.S. resident alien,

* A partnership, corporation, company, or association created or
organized in the United States or under the laws of the United States,

¢ An estate (other than a foreign estate), or
* A domestic trust (as defined in Regulations section 301.7701-7).

Special rules for partnerships. Partnerships that conduct a trade or
business in the United States are generally required to pay a withholding
tax on any foreign partners’ share of income from such business.
Further, in certain cases where a Form W-9 has not been received, a
partnership is required to presume that a partner is a foreign person,
and pay the withholding tax. Therefore, if you are a U.S. person that is a
partner in a partnership conducting a trade or business in the United
States, provide Form W-9 to the partnership to establish your U.S.
status and avoid withholding on your share of partnership income.

Cat. No. 10231X

Form W=-9 (Rev. 1-2011)
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The person who gives Form W-9 to the partnership for purposes of
establishing its U.S. status and avoiding withholding on its allocable
share of net income from the partnership conducting a trade or business
in the United States is in the following cases:

* The U.S. owner of a disregarded entity and not the entity,

* The U.S. grantor or other owner of a grantor trust and not the trust,
and

* The U.S. trust (other than a grantor trust) and not the beneficiaries of
the trust.

Foreign person. If you are a foreign person, do not use Form W-9.
Instead, use the appropriate Form W-8 (see Publication 515,
Withholding of Tax on Nonresident Aliens and Foreign Entities).

Nonresident alien who becomes a resident alien. Generally, only a
nonresident alien individual may use the terms of a tax treaty to reduce
or eliminate U.S. tax on certain types of income. However, most tax
treaties contain a provision known as a “saving clause.” Exceptions
specified in the saving clause may permit an exemption from tax to
continue for certain types of income even after the payee has otherwise
become a U.S. resident alien for tax purposes.

If you are a U.S. resident alien who is relying on an exception
contained in the saving clause of a tax treaty to claim an exemption
from U.S. tax on certain types of income, you must attach a statement
to Form W-9 that specifies the following five items:

1. The treaty country. Generally, this must be the same treaty under
which you claimed exemption from tax as a nonresident alien.

2. The treaty article addressing the income.

3. The article number (or location) in the tax treaty that contains the
saving clause and its exceptions.

4. The type and amount of income that qualifies for the exemption
from tax.

5. Sufficient facts to justify the exemption from tax under the terms of
the treaty article.

Example. Article 20 of the U.S.-China income tax treaty allows an
exemption from tax for scholarship income received by a Chinese
student temporarily present in the United States. Under U.S. law, this
student will become a resident alien for tax purposes if his or her stay in
the United States exceeds 5 calendar years. However, paragraph 2 of
the first Protocol to the U.S.-China treaty (dated April 30, 1984) allows
the provisions of Article 20 to continue to apply even after the Chinese
student becomes a resident alien of the United States. A Chinese
student who qualifies for this exception (under paragraph 2 of the first
protocol) and is relying on this exception to claim an exemption from tax
on his or her scholarship or fellowship income would attach to Form
W-9 a statement that includes the information described above to
support that exemption.

If you are a nonresident alien or a foreign entity not subject to backup
withholding, give the requester the appropriate completed Form W-8.

What is backup withholding? Persons making certain payments to you
must under certain conditions withhold and pay to the IRS a percentage
of such payments. This is called “backup withholding.” Payments that
may be subject to backup withholding include interest, tax-exempt
interest, dividends, broker and barter exchange transactions, rents,
royalties, nonemployee pay, and certain payments from fishing boat
operators. Real estate transactions are not subject to backup
withholding.

You will not be subject to backup withholding on payments you
receive if you give the requester your correct TIN, make the proper
certifications, and report all your taxable interest and dividends on your
tax return.

Payments you receive will be subject to backup
withholding if:
1. You do not furnish your TIN to the requester,

2. You do not certify your TIN when required (see the Part Il
instructions on page 3 for details),

3. The IRS tells the requester that you furnished an incorrect TIN,

4. The IRS tells you that you are subject to backup withholding
because you did not report all your interest and dividends on your tax
return (for reportable interest and dividends only), or

5. You do not certify to the requester that you are not subject to
backup withholding under 4 above (for reportable interest and dividend
accounts opened after 1983 only).

Certain payees and payments are exempt from backup withholding.
See the instructions below and the separate Instructions for the
Requester of Form W-9.

Also see Special rules for partnerships on page 1.

Updating Your Information

You must provide updated information to any person to whom you
claimed to be an exempt payee if you are no longer an exempt payee
and anticipate receiving reportable payments in the future from this
person. For example, you may need to provide updated information if
you are a C corporation that elects to be an S corporation, or if you no
longer are tax exempt. In addition, you must furnish a new Form W-9 if
the name or TIN changes for the account, for example, if the grantor of a
grantor trust dies.

Penalties

Failure to furnish TIN. If you fail to furnish your correct TIN to a
requester, you are subject to a penalty of $50 for each such failure
unless your failure is due to reasonable cause and not to willful neglect.

Civil penalty for false information with respect to withholding. If you
make a false statement with no reasonable basis that results in no
backup withholding, you are subject to a $500 penalty.

Criminal penalty for falsifying information. Willfully falsifying
certifications or affirmations may subject you to criminal penalties
including fines and/or imprisonment.

Misuse of TINs. If the requester discloses or uses TINs in violation of
federal law, the requester may be subject to civil and criminal penalties.

Specific Instructions
Name

If you are an individual, you must generally enter the name shown on
your income tax return. However, if you have changed your last name,
for instance, due to marriage without informing the Social Security
Administration of the name change, enter your first name, the last name
shown on your social security card, and your new last name.

If the account is in joint names, list first, and then circle, the name of
the person or entity whose number you entered in Part | of the form.

Sole proprietor. Enter your individual name as shown on your income
tax return on the “Name” line. You may enter your business, trade, or
“doing business as (DBA)” name on the “Business name/disregarded
entity name” line.

Partnership, C Corporation, or S Corporation. Enter the entity's name
on the “Name” line and any business, trade, or “doing business as
(DBA) name” on the “Business name/disregarded entity name” line.

Disregarded entity. Enter the owner's name on the “Name” line. The
name of the entity entered on the “Name” line should never be a
disregarded entity. The name on the “Name” line must be the name
shown on the income tax return on which the income will be reported.
For example, if a foreign LLC that is treated as a disregarded entity for
U.S. federal tax purposes has a domestic owner, the domestic owner's
name is required to be provided on the “Name” line. If the direct owner
of the entity is also a disregarded entity, enter the first owner that is not
disregarded for federal tax purposes. Enter the disregarded entity's
name on the “Business name/disregarded entity name” line. If the owner
of the disregarded entity is a foreign person, you must complete an
appropriate Form W-8.

Note. Check the appropriate box for the federal tax classification of the
person whose name is entered on the “Name” line (Individual/sole
proprietor, Partnership, C Corporation, S Corporation, Trust/estate).

Limited Liability Company (LLC). If the person identified on the
“Name” line is an LLC, check the “Limited liability company” box only
and enter the appropriate code for the tax classification in the space
provided. If you are an LLC that is treated as a partnership for federal
tax purposes, enter “P” for partnership. If you are an LLC that has filed a
Form 8832 or a Form 2553 to be taxed as a corporation, enter “C” for
C corporation or “S” for S corporation. If you are an LLC that is
disregarded as an entity separate from its owner under Regulation
section 301.7701-3 (except for employment and excise tax), do not
check the LLC box unless the owner of the LLC (required to be
identified on the “Name” line) is another LLC that is not disregarded for
federal tax purposes. If the LLC is disregarded as an entity separate
from its owner, enter the appropriate tax classification of the owner
identified on the “Name” line.
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Other entities. Enter your business name as shown on required federal
tax documents on the “Name” line. This name should match the name
shown on the charter or other legal document creating the entity. You
may enter any business, trade, or DBA name on the “Business name/
disregarded entity name” line.

Exempt Payee

If you are exempt from backup withholding, enter your name as
described above and check the appropriate box for your status, then
check the “Exempt payee” box in the line following the “Business name/
disregarded entity name,” sign and date the form.

Generally, individuals (including sole proprietors) are not exempt from
backup withholding. Corporations are exempt from backup withholding
for certain payments, such as interest and dividends.

Note. If you are exempt from backup withholding, you should still
complete this form to avoid possible erroneous backup withholding.

The following payees are exempt from backup withholding:

1. An organization exempt from tax under section 501(a), any IRA, or a
custodial account under section 403(b)(7) if the account satisfies the
requirements of section 401()(2),

2. The United States or any of its agencies or instrumentalities,

3. A state, the District of Columbia, a possession of the United States,
or any of their political subdivisions or instrumentalities,

4. A foreign government or any of its political subdivisions, agencies,
or instrumentalities, or

5. An international organization or any of its agencies or
instrumentalities.

Other payees that may be exempt from backup withholding include:
6. A corporation,
7. A foreign central bank of issue,

8. A dealer in securities or commodities required to register in the
United States, the District of Columbia, or a possession of the United
States,

9. A futures commission merchant registered with the Commodity
Futures Trading Commission,

10. A real estate investment trust,

11. An entity registered at all times during the tax year under the
Investment Company Act of 1940,

12. A common trust fund operated by a bank under section 584(a),
13. A financial institution,

14. A middleman known in the investment community as a nominee or
custodian, or

15. A trust exempt from tax under section 664 or described in section
4947.

The following chart shows types of payments that may be exempt
from backup withholding. The chart applies to the exempt payees listed
above, 1 through 15.

IF the payment is for . .. THEN the payment is exempt

for...

Interest and dividend payments All exempt payees except

for 9

Broker transactions Exempt payees 1 through 5 and 7

through 13. Also, C corporations.

Barter exchange transactions and
patronage dividends

Exempt payees 1 through 5

Payments over $600 required to be | Generally, exempt payees
reported and direct sales over 1 through 7
$5,000 '

'See Form 1099-MISC, Miscellaneous Income, and its instructions.

*However, the following payments made to a corporation and reportable on Form
1099-MISC are not exempt from backup withholding: medical and health care
payments, attorneys' fees, gross proceeds paid to an attorney, and payments for
services paid by a federal executive agency.

Part I. Taxpayer Identification Number (TIN)

Enter your TIN in the appropriate box. If you are a resident alien and
you do not have and are not eligible to get an SSN, your TIN is your IRS
individual taxpayer identification number (ITIN). Enter it in the social
security number box. If you do not have an ITIN, see How to get a TIN
below.

If you are a sole proprietor and you have an EIN, you may enter either
your SSN or EIN. However, the IRS prefers that you use your SSN.

If you are a single-member LLC that is disregarded as an entity
separate from its owner (see Limited Liability Company (LLC) on page 2),
enter the owner’s SSN (or EIN, if the owner has one). Do not enter the
disregarded entity’s EIN. If the LLC is classified as a corporation or
partnership, enter the entity’s EIN.

Note. See the chart on page 4 for further clarification of name and TIN
combinations.

How to get a TIN. If you do not have a TIN, apply for one immediately.
To apply for an SSN, get Form SS-5, Application for a Social Security
Card, from your local Social Security Administration office or get this
form online at www.ssa.gov. You may also get this form by calling
1-800-772-1213. Use Form W-7, Application for IRS Individual Taxpayer
Identification Number, to apply for an ITIN, or Form SS-4, Application for
Employer Identification Number, to apply for an EIN. You can apply for
an EIN online by accessing the IRS website at www.irs.gov/businesses
and clicking on Employer Identification Number (EIN) under Starting a
Business. You can get Forms W-7 and SS-4 from the IRS by visiting
IRS.gov or by calling 1-800-TAX-FORM (1-800-829-3676).

If you are asked to complete Form W-9 but do not have a TIN, write
“Applied For” in the space for the TIN, sign and date the form, and give
it to the requester. For interest and dividend payments, and certain
payments made with respect to readily tradable instruments, generally
you will have 60 days to get a TIN and give it to the requester before you
are subject to backup withholding on payments. The 60-day rule does
not apply to other types of payments. You will be subject to backup
withholding on all such payments until you provide your TIN to the
requester.

Note. Entering “Applied For” means that you have already applied for a
TIN or that you intend to apply for one soon.

Caution: A disregarded domestic entity that has a foreign owner must
use the appropriate Form W-8.

Part Il. Certification

To establish to the withholding agent that you are a U.S. person, or
resident alien, sign Form W-9. You may be requested to sign by the
withholding agent even if item 1, below, and items 4 and 5 on page 4
indicate otherwise.

For a joint account, only the person whose TIN is shown in Part |
should sign (when required). In the case of a disregarded entity, the
person identified on the “Name” line must sign. Exempt payees, see
Exempt Payee on page 3.

Signature requirements. Complete the certification as indicated in
items 1 through 3, below, and items 4 and 5 on page 4.

1. Interest, dividend, and barter exchange accounts opened
before 1984 and broker accounts considered active during 1983.
You must give your correct TIN, but you do not have to sign the
certification.

2. Interest, dividend, broker, and barter exchange accounts
opened after 1983 and broker accounts considered inactive during
1983. You must sign the certification or backup withholding will apply. If
you are subject to backup withholding and you are merely providing
your correct TIN to the requester, you must cross out item 2 in the
certification before signing the form.

3. Real estate transactions. You must sign the certification. You may
cross out item 2 of the certification.
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4, Other payments. You must give your correct TIN, but you do not
have to sign the certification unless you have been notified that you
have previously given an incorrect TIN. “Other payments” include
payments made in the course of the requester’s trade or business for
rents, royalties, goods (other than bills for merchandise), medical and
health care services (including payments to corporations), payments to
a nonemployee for services, payments to certain fishing boat crew
members and fishermen, and gross proceeds paid to attorneys
(including payments to corporations).

5. Mortgage interest paid by you, acquisition or abandonment of
secured property, cancellation of debt, qualified tuition program
payments (under section 529), IRA, Coverdell ESA, Archer MSA or
HSA contributions or distributions, and pension distributions. You
must give your correct TIN, but you do not have to sign the certification.

What Name and Number To Give the Requester

For this type of account: Give name and SSN of:

1. Individual The individual
2. Two or more individuals (joint The actual owner of the account or,
account) if combined funds, the first

individual on the account '

3. Custodian account of a minor
(Uniform Gift to Minors Act)

4. a. The usual revocable savings
trust (grantor is also trustee)
b. So-called trust account that is
not a legal or valid trust under
state law

5. Sole proprietorship or disregarded
entity owned by an individual

6. Grantor trust filing under Optional
Form 1099 Filing Method 1 (see
Regulation section 1.671-4(b)(2)(i)(A))

The minor *
The grantor-trustee '

The actual owner '

The owner °

The grantor*

For this type of account: Give name and EIN of:

7. Disregarded entity not owned by an | The owner
individual

. A valid trust, estate, or pension trust | Legal entity *

Corporation or LLC electing

corporate status on Form 8832 or

Form 2553

10. Association, club, religious,
charitable, educational, or other
tax-exempt organization

11. Partnership or multi-member LLC

12. A broker or registered nominee

© ®

The corporation

The organization

The partnership
The broker or nominee

13. Account with the Department of
Agriculture in the name of a public
entity (such as a state or local
government, school district, or
prison) that receives agricultural
program payments

14. Grantor trust filing under the Form
1041 Filing Method or the Optional
Form 1099 Filing Method 2 (see
Regulation section 1.671-4(b)(2)(i)(B))

The public entity

The trust

" List first and circle the name of the person whose number you furnish. If only one personon a
joint account has an SSN, that person’s number must be furnished.

? Gircle the minor’s name and furnish the minor's SSN.

3You must show your individual name and you may also enter your business or “DBA” name on
the “Business name/disregarded entity” name line. You may use either your SSN or EIN (if you
have one), but the IRS encourages you to use your SSN.

4 List first and circle the name of the trust, estate, or pension trust. (Do not furnish the TIN of the
personal representative or trustee unless the legal entity itself is not designated in the account
title.) Also see Special rules for partnerships on page 1.

*Note. Grantor also must provide a Form W-9 to trustee of trust.

Note. If no name is circled when more than one name is listed, the
number will be considered to be that of the first name listed.

Secure Your Tax Records from Identity Theft

Identity theft occurs when someone uses your personal information
such as your name, social security number (SSN), or other identifying
information, without your permission, to commit fraud or other crimes.
An identity thief may use your SSN to get a job or may file a tax return
using your SSN to receive a refund.

To reduce your risk:
* Protect your SSN,
* Ensure your employer is protecting your SSN, and
* Be careful when choosing a tax preparer.

If your tax records are affected by identity theft and you receive a
notice from the IRS, respond right away to the name and phone number
printed on the IRS notice or letter.

If your tax records are not currently affected by identity theft but you
think you are at risk due to a lost or stolen purse or wallet, questionable
credit card activity or credit report, contact the IRS Identity Theft Hotline
at 1-800-908-4490 or submit Form 14039.

For more information, see Publication 4535, Identity Theft Prevention
and Victim Assistance.

Victims of identity theft who are experiencing economic harm or a
system problem, or are seeking help in resolving tax problems that have
not been resolved through normal channels, may be eligible for
Taxpayer Advocate Service (TAS) assistance. You can reach TAS by
calling the TAS toll-free case intake line at 1-877-777-4778 or TTY/TDD
1-800-829-4059.

Protect yourself from suspicious emails or phishing schemes.
Phishing is the creation and use of email and websites designed to
mimic legitimate business emails and websites. The most common act
is sending an email to a user falsely claiming to be an established
legitimate enterprise in an attempt to scam the user into surrendering
private information that will be used for identity theft.

The IRS does not initiate contacts with taxpayers via emails. Also, the
IRS does not request personal detailed information through email or ask
taxpayers for the PIN numbers, passwords, or similar secret access
information for their credit card, bank, or other financial accounts.

If you receive an unsolicited email claiming to be from the IRS,
forward this message to phishing@irs.gov. You may also report misuse
of the IRS name, logo, or other IRS property to the Treasury Inspector
General for Tax Administration at 1-800-366-4484. You can forward
suspicious emails to the Federal Trade Commission at: spam@uce.gov
or contact them at www.ftc.gov/idtheft or 1-877-IDTHEFT
(1-877-438-4338).

Visit IRS.gov to learn more about identity theft and how to reduce
your risk.

Privacy Act Notice

Section 6109 of the Internal Revenue Code requires you to provide your correct TIN to persons (including federal agencies) who are required to file information returns with
the IRS to report interest, dividends, or certain other income paid to you; mortgage interest you paid; the acquisition or abandonment of secured property; the cancellation
of debt; or contributions you made to an IRA, Archer MSA, or HSA. The person collecting this form uses the information on the form to file information returns with the IRS,
reporting the above information. Routine uses of this information include giving it to the Department of Justice for civil and criminal litigation and to cities, states, the District
of Columbia, and U.S. possessions for use in administering their laws. The information also may be disclosed to other countries under a treaty, to federal and state agencies
to enforce civil and criminal laws, or to federal law enforcement and intelligence agencies to combat terrorism. You must provide your TIN whether or not you are required to
file a tax return. Under section 3406, payers must generally withhold a percentage of taxable interest, dividend, and certain other payments to a payee who does not give a
TIN to the payer. Certain penalties may also apply for providing false or fraudulent information.



STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

CONSTRUCTION CONTRACTS: Under W. Va. Code 8§ 5-22-1(i), the contracting public entity shall not award a
construction contract to any bidder that is known to be in default on any monetary obligation owed to the state or a
political subdivision of the state, including, but not limited to, obligations related to payroll taxes, property taxes, sales and
use taxes, fire service fees, or other fines or fees.

ALL CONTRACTS: Under W. Va. Code 85A-3-10a, no contract or renewal of any contract may be awarded by the state
or any of its political subdivisions to any vendor or prospective vendor when the vendor or prospective vendor or a related
party to the vendor or prospective vendor is a debtor and: (1) the debt owed is an amount greater than one thousand
dollars in the aggregate; or (2) the debtor is in employer default.

EXCEPTION: The prohibition listed above does not apply where a vendor has contested any tax administered pursuant to chapter
eleven of the W. Va. Code, workers’ compensation premium, permit fee or environmental fee or assessment and the matter has
not become final or where the vendor has entered into a payment plan or agreement and the vendor is not in default of any of the
provisions of such plan or agreement.

DEFINITIONS:

“Debt” means any assessment, premium, penalty, fine, tax or other amount of money owed to the state or any of its political
subdivisions because of a judgment, fine, permit violation, license assessment, defaulted workers’ compensation premium, penalty
or other assessment presently delinquent or due and required to be paid to the state or any of its political subdivisions, including
any interest or additional penalties accrued thereon.

“Employer default” means having an outstanding balance or liability to the old fund or to the uninsured employers' fund or being
in policy default, as defined in W. Va. Code § 23-2c-2, failure to maintain mandatory workers' compensation coverage, or failure to
fully meet its obligations as a workers' compensation self-insured employer. An employer is not in employer default if it has entered
into a repayment agreement with the Insurance Commissioner and remains in compliance with the obligations under the
repayment agreement.

“Related party” means a party, whether an individual, corporation, partnership, association, limited liability company or any other
form or business association or other entity whatsoever, related to any vendor by blood, marriage, ownership or contract through
which the party has a relationship of ownership or other interest with the vendor so that the party will actually or by effect receive or
control a portion of the benefit, profit or other consideration from performance of a vendor contract with the party receiving an
amount that meets or exceed five percent of the total contract amount.

AFFIRMATION: By signing this form, the vendor’s authorized signer affirms and acknowledges under penalty of
law for false swearing (W. Va. Code 861-5-3) that: (1) for construction contracts, the vendor is not in default on
any monetary obligation owed to the state or a political subdivision of the state, and (2) for all other contracts,
that neither vendor nor any related party owe a debt as defined above and that neither vendor nor any related
party are in employer default as defined above, unless the debt or employer default is permitted under the
exception above.

WITNESS THE FOLLOWING SIGNATURE:

Vendor's Name:

Authorized Signature: Date:

State of

County of , to-wit:

Taken, subscribed, and sworn to before me this __ day of , 20

My Commission expires , 20

AFFIX SEAL HERE NOTARY PUBLIC

Purchasing Affidavit (Revised 01/19/2018)
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